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with sham unsigned




Respondent’s

unconstitutional order
Petitioner request and demand’s proof that the clerk of the court and any of its agents produce a certified triple sealed copies judges alleged orders supporting the sham order of William Suter of December 12, 2011, which law requires the court to produce the authentic. Judicial ballots with the original wet seals and signatures of the majority of the judicial panel/quorum or necessary to issue a order’s in the name of the court under 
28 USC rule 1 + 6 plus Supreme Court rule’s 44 and 45

Comes now petitioner George McDermott , through the motion practice demanding that the court clerk William K Suter and his staff produce the original orders from the judicial panel/quorum of judges reviewing the motion to reconsider under Supreme Court rule’s 1 + 4 +44 these rules , along with five USC 2902, covering the mandatory procedures of this court and every other Federal court in this nation. See memorandum of law and motion for reconsideration [Att 1 through 11]
2.
Clerk of the court. William K Suter should be admonished for exercising the power of a judicial officer appointed by the president of the United States under color of law and authority. The December 12, 2011 order signed by William K Suter is a fraud as part was not appointed by the president of United States under five USC 2902 Authorities in re: Presidential Commissions When person has been nominated to office by President, confirmed by Senate, and his commission signed by President, with seal of United States affixed thereto, his appointment is complete.[U.S. v. LeBaron, 60 U.S. 73, 19 How. 73] [15 L.Ed. 525 (1856), bold emphasis added] . Consequently sham order is null and void under constitutional statutes. As for blacks authority.
3.
Clerk Suter and his Associates by issuing in mailing of a sham, unauthorized order of December 12, 2011 which petitioner will be at the court at 9 AM on December 14, 2011, to inspect the public file jacket and docket in the case file for the alleged signed orders of the quorum of judges required under 28 USC§§ 1 + 6 , and Supreme Court rule 4. See memorandum of law. Attached.
4.
Petitioner advises the court that in the absence of finding signed judicial orders /verifiable judicial ballots by the majority of a quorum of judges as required by law. Petitioner will be filing civil lawsuit against clerk Of the Court, Suter and his Associates for conspiracy to defraud under title 42, and further asked for a grand jury investigation in accordance with A GUIDE TO CIVIL RIGHTS LIABILITY UNDER 42 U.S.C. §1983:AN OVERVIEW OF SUPREME COURT AND ELEVENTH CIRCUIT SETTING PRESIDENT also
5.
Petitioner also be seeking to file a criminal complaint with the DOJ under Before the 1948 revision, 18 USC 912 made "intent to defraud" an essential element of both offenses. The words "intent to defraud" are omitted from the present language of section 912 because the decision in United States v. Lepowitch, 318 U.S. 702 (1943), due to the court clerks for fraudulent misrepresentation as government officers and agents, and destruction of crucial court filed with the Supreme Court police receiving officer and date stamped into the record. Majority of pleading papers filed this court are missing from the file. See, secretjustice.com program 
	377 George McDermott with special guests James Renwick Manship join OCCUPYTHELAW November 22, 2011 appearance at the US Supreme Court putting court clerks and Judges on notice. That they have an obligation to our country and the citizens therein under their oath of office requires under 5 USC §§2902-2906 and making the record date document retrieved From the Court official file jacket, November 22nd showed all orders but ("1") were unsigned false statements made by the and cannot stand the test of law. 18 USC§§1001 + 1334.


6. In conclusion, petitioner will be seeking a grand jury investigation into the matters of the criminal activities of the Supreme Court clerks and its staff office for failure to protect the legal and civil rights of petitioner as attached petition and other victims of the court under Blaney v. State Court of Appeals, Maryland errors to criminal court of Baltimore city Grand Jury key 26 . Explaining the power and authority of grand juries regarding offenses and accusations. Emphasis added . Which the Supreme Court of the United States in recent decisions.

	Grand Juries have jurisdiction on their own motion to originate charges against offenders, though no preliminary proceedings having been had before a magistrate, neither the court nor the states attorney have him in the matter in charge to them.


Petitioner now re incorporates by reference all pleadings, motions and papers filed with this Court and with the inferior courts, under federal rules of evidence that an affirmative defense has been asserted at all levels, and most specifically me incorporates pleadings for court to take judicial notice of its oath of office and judicial cognizance of its duty to the Constitution. Along with the motion for reconsideration, which is attached us a memorandum of law to this motion and request for production of signed orders as required under Maryland Constitution article 4 section 1.
Finally the petitioner will be made yet another video after leaving the clerk's office on December 14 chronicling happenings within the office and the contents of the case file as a record for the US Department of Justice, and a basis for civil complaints against clerk Suter and his agents operating outside of the oath of office, and their loyalty to the Constitution the United States. By issuing sham orders, and using US mail to transfer these to unsuspecting victims.

Respectfully submitted

George Edward McDermott

attachments. December 12 alleged order. Being disputed



   Motion to reconsider, which was allegedly dismissed by quorum

Motion for reconsideration with the attached memorandum of law. Previously docketed with this court through the court, police but never put on the record. As can be verified and secretjustice.com program’s 377, 378, and 379, offered under best evidence rule.
	377 George McDermott with special guests James Renwick Manship join OCCUPYTHELAW November 22, 2011 appearance at the US Supreme Court putting court clerks and Judges on notice. That they have an obligation to our country and the citizens therein under their oath of office requires under 5 USC §§2902-2906 and making the record date document retrieved From the Court official file jacket, November 22nd showed all orders but ("1") were unsigned false statements made by the and cannot stand the test of law. 18 USC§§1001 + 1334.


Certificate of service
I George McDermott certified that a true, complete copy of this motion was served on respondents this 14th day of December 2011, by first class US mail in accordance with court rules at Kenneth MacFadyen

210 East Redwood Street

Baltimore, MD 21202
 

with additional copies going to
United States Department of Justice, 900 Pennsylvania Ave., Northwest Washington DC, attention civil rights division assistant attorney general Thomas Perez.
In The SUPREME COURT OF THE UNITED STATES

 

 

George E. McDermott 




jury trial demandp supreme 









in all cases but denied
 





Petitioner


10 – 10236


VS.





case_10-A662

Kenneth J. MACFAYDEN; James J. Loftus

also case number
Mariam M. fuchs, Jeff Houston.



10 – 8196 also dismissed
 







with sham unsigned




Respondent’s

unconstitutional order
Petitioner's motion for reconsideration of the court alleged order of October 3, 2011, denying relief requested and subject the petitioner to debt bondage and rewarding respondents and their clients fraud on the court and the Constitution of this nation under rule’s 40,44, & 

Comes now petitioner George McDermott through the motion process in compliance with this court rule 44.
 seeking a reconsideration by this court of the unsigned order Of This Court, October third 2011 delivered to petitioner, by US mail.[App 7] which the petitioner has tried to have validated by the court clerk refuses to authenticate or validate the court record. And also refuses to comply with article 4 section 1 of the Maryland Constitution which requires that Maryland citizens receive wet ink signed judicial orders. As affirmed by the Maryland Atty. Gen. the General Counsel, acting on behalf of the Maryland general assembly February 22, 2011. Which this court has a record of. But professes not to me recognize the Maryland Constitution as binding.

1.
Petitioner respectfully moves that the court reconsider or consider for the very first time. The purported order of October 3, 2011 in which petitioner was but one of approximately 9500 fellow Americans who were deprived of their rights and liberties and honest services. By this court as its clerks refuses to authenticate their own orders, which are devised in a shroud of secrecy, with no chain of evidence that the documents filed with the court clerk ever made their way out of the clerk's office or work in any way ever review by the justices and clerks of the court of the United States as required under their oath of office. As part of the terms of their employment.[Att.15-22]

2.
Petitioner has asserted throughout all proceedings as the docket of this court will attest to that agents within the court system are acting without legal appointment. Per usual authority The commission is in law prima facie proof of the right of the judge to enter on and perform the duties of his office.[State v. Montague, 130 S.E. 838, 190 N.C. 841] [Sylvia Lake Co. v. Northern Ore Co., 151 N.E. 158] [242 N.Y. 144, cert. den. 273 U.S. 695] It [commission] is the highest and best evidence of his right to the office until, on quo warranto or a proceeding of that nature, is annulled by judicial determination.[Thompson v. Holt, 52 Ala. 491] [bold emphasis added] Without taking the oath prescribed by law , one cannot become a judge either de jure or de facto, and such an individual is without authority to act and his acts as such are void until he has taken the [French v. State, 572 S.W.2d 934] [Brown v. State, 238 S.W.2d 787] [Att. 1-7] also [Att. 42-58] documents which the court could take judicial notice of affirmed that clerks of the courts cannot act as judge, de facto or judge either de jure. As explained in TITLE 5 § § 2902

3.
In the motion for reconsideration. Petitioner is a victim of false on the part of government agents acting outside of the scope and authority to cover up wrongdoing among claims as the petition for certiorari clearly indicates. As court recently explained in No. 10–188  31 U. S. C. §§3729–37333 § (l) Definitions. For purposes of this section--(1) the term "false claims law" means--(A) this section and sections 3729 through 3732; and (B) any Act of Congress enacted after the date of the enactment of this section [enacted Oct. 27, 1986] which prohibits, or makes available to the United States in any court of the United States any civil remedy with respect to, any false claim against, bribery of, or corruption of any officer or employee of the United States; (2) the term "false claims law investigation" means any inquiry conducted by any false claims law investigator for the purpose of ascertaining whether any person is or has been engaged in any violation of a false claims law;

4.
Every Re-consideration is required and desirable. Also in the best interest of justice in this matter as it appears that an evidence that the court could take judicial notice of under FRE 201 That the Court docket and pleadings filed in furnished to this court showed conclusive evidence that massive amounts of court papers filed with the court are not in the official file jacket. The court clerks under the false claims as to the courts, producing verifications massive numbers unsigned orders, stating that court does not signed orders or authenticate the courts purported rulings which in most instances are produced by court underlings/law clerks, acting under the color and pretense of judicial capacity. As all orders granting petitioner really was signed by actual judges [Att. 01+02]

5.
This court is fully aware that under FRE Rule 102 . Defining the Purpose and Construction of These rules shall be construed to secure fairness in administration, elimination of unjustifiable expense and delay, and promotion of growth and development of the law of evidence to the end that the truth may be ascertained and proceedings justly determined. Also FRE Rule 201 Judicial Notice of Adjudicative Facts (a) (b) (d) (e) & (f) allows that judicial notice can be taking of official documents in any time during a proceeding and does not limited. The proceedings in the Supreme Court of the United States. Petitioner now request that this court take judicial notice of the contents of the appendix of this motion, as they reveal the file irrefutable facts.
Fact number 1. The chief judges of the United States can sign an order granting relief  [Att 01] then the court cannot refute that signed orders consistent with the Constitution and judicial oath of office. Under The commission is in law prima facie proof of the right of the judge to enter on and perform the duties of his office.[State v. Montague, 130 S.E. 838, 190 N.C. 841] [Sylvia Lake Co. v. 5 U.S.C.§ 3331. Court records will reflect that the order by Chief Justice Roberts is the only signed order in any federal court, US District Court, US Court of Appeals, and the United States Supreme Court. All unsigned orders are a fraud covered under the federal false claims act.

Fact number 2. The Chief Judge of the Maryland Court of Special Appeals can sign an order granting relief no unsigned order denying relief has any force and effect. [Att.02 + 19] as petitioner has authenticated judge trousers signature through the Maryland Secretary of State's office.

Fact number 3. The court cannot say that the petitioner has not tried to authenticate its authority and record of the court clerks office to issue unsigned orders of the record in total secrecy, without providing any administrative records to back up the courts illegal action. Petitioner has petition all 545 members of Congress three separate times for the constitutional amendment allowing the courts to initiate this unconstitutional procedure. Under FOIA, claiming access to administrative records in the custody of the court, the House Judiciary Committee, the Senate Judiciary Committee. All who claim to be exempt from the false claims act and FOIA request. See videos video record chronicling efforts @secretjustice.com program’s 322, 323, 324, 336, 339, 341, 342, 345, 350, 352, 353, 354, 355, 356. Will Chronicle visit to Senate offices and Senate Judiciary Committee. Trying to authenticate court record and gain access to judicial oath of office of Supreme Court justices and federal judges also clerks of the court who are acting outside of v. 5 U.S.C.§ 3331.[Att. 01- 57].

Fact number 4. The court cannot refute and can take judicial notice of the documents contained in the attached lodged appendix that the court was fully aware that they had an obligation and duty to the Constitution, as well as to petitioner to take judicial notice of their oath of office, the Maryland Constitution and declaration of rights, and title 18 of the United States criminal code. Having been served and made aware of the corruption within the court by signature confirmation US mail addressed to each individual justice of this court has demonstrated in [Att’s.1,6,9,15,21,23,34,29-37, and 38. Defined under 31 USC § 3730. Civil actions for false claims 
Fact number 5. The court cannot refute that petitioner has furnish the court with not one but three. Prior lodged appendix is in support of petition for writ of certiorari and just relief from this court the third lodged appendix containing 108 pages of documents proving beyond a reasonable doubt. That all orders issued by judge Williams, the Fourth Circuit Court of Appeals, the Maryland court of special appeals, today have all been unsigned with the exception of the two. In closed orders. Petitioner is punishing to this court [Att 59-62]. In the court is only the note is the right times that the document evidencing. From the public file and petitioner. Even though requested to produce the documents at the court clerks desk.

6.
Plaintiff asserts that the burden of proof falls on the court itself to produce evidence, constitutional amendment, legislative authority which would allow the court maintain that it has no jurisdiction and authority to recognize the Maryland Constitution and declaration of rights which requires signed judicial orders. As can be found in the lodged appendix 3 [Att.60 item number two]. If the court can locate these documents that the court clerk has disposed of or hidden from view of the public and media. Relief should be granted without delay, as the court is fully aware- A judgment may not be rendered in violation of constitutional protections.

7.
The burden of proof and persuasion falls on the court as the FRE Rule 301 Presumptions in General in Civil Actions and Proceedings are on disputable In all civil actions and proceedings not otherwise provided for by Act of Congress or by these rules, a presumption imposes on the party against whom it is directed the burden of going forward with evidence to rebut or meet the presumption, the court knows - The limitations inherent in the requirements of due process and equal protection ofthe law extend to judicial as well as political branches of government, so that a judgment maynot be rendered in violation of those constitutional limitations and guarantees. Hanson vDenckla, 357 US 235, 2 L Ed 2d 1283, 78 S Ct 1228.
B – As Officers of the Court, the defendants: have an obligation to promote justice and

effective operation of the judicial system, including judges, the attorneys who appear in court,

bailiffs, clerks and other personnel.

C - As officers of the court lawyers have an absolute ethical duty to tell judges the truth,

including avoiding dishonesty, evasion, or double - speak; language that deliberately disguises,

distorts, or reverses the meaning of words.

D - Official Misconduct / Conspiracy Against Rights, 18 U.S.C. § 241. Section 241 of

Title 18 is the civil rights conspiracy statute. Section 241 makes it unlawful for two or more

persons to agree together to injure, threaten, or intimidate a person in any state, territory or

district in the free exercise or enjoyment of any right or privilege secured to him/her by the

Constitution or the laws of the Unites States, (or because of his/her having exercised the same).

Unlike most conspiracy statutes, Section 241 does not require that one of the conspirators

commit an overt act prior to the conspiracy becoming a crime. The offense is punishable by a

range of imprisonment up to a life term or the death penalty, depending upon the circumstances

of the crime, and the resulting injury, if any.

E – The named Defendants have violated the Plaintiffs United States Constitutional

rights under; U.S. Constitution - Amendment 14 Section 1. That provides; All persons born or naturalized in the United States, and subject to the jurisdiction thereof, are citizens of the United States and of the state wherein they reside. No state shall make or enforce any law which shall abridge the privileges or immunities of citizens of the United States; nor ny to any person within its jurisdiction the equal protection of the laws. U.S. Constitution - Fifth Amendment that is also part of the Bill of Rights, protects the Plaintiff against abuse of

government authority in a legal procedure.

F – The named Defendants have violated the Plaintiffs Maryland Constitutional rights

under; Art. 2 ; The Constitution of the United States, and the Laws made, or which shall be

made, in pursuance thereof, and all Treaties made, or which shall be made, under the authority of

the United States, are, and shall be the Supreme Law of the State; and the Judges of this State,

and all the People of this State, are, and shall be bound thereby; anything in the Constitution or

Law of this State to the contrary notwithstanding. 

G- Art. 5.(b) and (c) the right to a trial by jury of

at least 6 jurors, but nothing in the Constitution of Maryland prohibits a trial by jury with 12

jurors. Art. 19. That every man, for any injury done to him in his person or property, ought to

have remedy by the course of the Law of the Land, and ought to have justice and right, freely

without sale, fully without any denial, and speedily without delay, according to the Law of the

Land. Art. 44.

H. That the provisions of the Constitution of the United States, and of this State, apply, as well in time of war, as in time of peace; and any departure there from, or violation thereof, under the plea of necessity, or any other plea, is subversive of good Government, and tends to anarchy and despotism.
8.
The court clerk of this court and the lower courts. All of you who refused to authenticate and validate purported court orders which are unsigned and unverifiable through the records of the court that are made public. And, and that there is no evidence that the courts are operating under any established administrative procedure act enacted by Congress of the United States and signed into positive law, the court cannot take or recognize unsigned orders and authenticated documents with rubberstamps reporting to be those of judges who signatures cannot be validated through their official oath of office signed and recorded with the sector area state of Maryland and or whoever in the federal court system. Since no one can find the source of these documents. Born the constitutional amendments allowing for their implementation and use.

9.
Therefore the court was asked to take notice under FRE Rule 902 , that the documents presented by petitioner or authenticated through the courts, public docket and the case files of the various lower courts. All acting in nonconformity with the Constitution and rule of law; [Att. 01-62] by the best evidence that a fraud has been committed by court personnel acting under color of law and authority

FRE Rule 902 Extrinsic evidence of authenticity as a condition precedent to admissibility is not required with respect to the following:
(1) Domestic public documents under seal.--A document bearing a seal purporting to be that of the United States, or of any State, district, Commonwealth, territory, or insular possession thereof, or the Panama Canal Zone, or the Trust Territory of the Pacific Islands, or of a political subdivision, department, officer, or agency thereof, and a signature purporting to be an attestation or execution.
(2) Domestic public documents not under seal.--A document purporting to bear the signature in the official capacity of an officer or employee of any entity included in paragraph (1) hereof, having no seal, if a public officer having a seal and having official duties in the district or political subdivision of the officer or employee certifies under seal that the signer has the official capacity and that the signature is genuine .

In conclusion this court is barred from issuing unsigned orders of any sort without prior consent of the Congress and Senate of the United States of America, the court cannot violate the Constitution and rule of law. Its officers and agents had sworn to hold and defend.
 the record is clear before this court that petitioner has exercise due diligence in trying to ascertain any constitutional amendment to allow the courts to use of unsigned unverifiable authenticated , sham orders orders from inferior courts. With no way to verify or authenticate these documents which are always done in secret. All the record, to diminish the integrity of the court system and promote corruption within.

This court has statutory law which would allow many options, such as remaining the case, back to a honest United States District Court outside of the confines of Maryland to allow for a jury trial on the merits to be had, where the evidence can be put forth regarding respondents numerous frauds on Maryland Circuit Court, courts of appeal, US District Court, US Court of Appeals, and this United States Supreme Court, which as a docket will attest respondents had never even entered an appearance. Relying on court insiders to do the dirty work and dismiss this case within unsigned order one must wonder at what point justice will prevail. The court can also take remedial action to restore petitioner and his family to their rights and properties under Maryland declaration of rights article 19 and remedy the injustice the respondents are forwarding on respondent and his family.

Finally petitioner reserves the right to exercise all rights under 42 U.S.C. § 1983, commonly referred to as "section 1983" provides:Every person who under color of any statute, ordinance, regulation, custom, or usage, of any State or Territory or the District of Columbia, subjects, or causes to be subjected, as the courts were on notice to take judicial notice of their oath of office and failed to do so judicial officers or clerks of the court whoever is responsible are now accessories to an after-the-fact to the criminal acts of. Kenneth MacFadyen and his law firm Friedman and MacFadyen and their associates petitioner prays that the court will act in accordance with once and for all as employees of the United States of America consistent with § 2906. Oath; custody The oath of office taken by an individual under section 3331 of this title shall be delivered by him to, and preserved by, the House of Congress, agency, or court to which the office pertains.

Respectfully submitted 

George Edward McDermott

143 N. Huron Dr.

Forest Heights, Maryland
20745
memorandum of law in support of motion
CITE 18 USC Sec. 912 01/05/2009

EXPCITE

TITLE 18 - CRIMES AND CRIMINAL PROCEDURE

PART I - CRIMES

CHAPTER 43 - FALSE PERSONATION

HEAD Sec. 912. Officer or employee of the United States

STATUTE Whoever falsely assumes or pretends to be an officer or employee acting under the authority of the United States or any department,

agency or officer thereof, and acts as such, or in such pretended character demands or obtains any money, paper, document, or thing of value, shall be fined under this title or imprisoned not more than three years, or both.

SOURCE (June 25, 1948, ch. 645, 62 Stat. 742; Pub. L. 103-322, title

XXXIII, Sec. 330016(1)(H), Sept. 13, 1994, 108 Stat. 2147.)

　

HISTORICAL AND REVISION NOTES Based on title 18, U.S.C., 1940 ed., Secs. 76 and 123 (Mar. 4, 1909, ch. 321, Secs. 32 and 66, 35 Stat. 1095, 1100; Feb. 28, 1938, ch. 37, 52 Stat. 82). Section consolidates sections 76 and 123 of title 18, U.S.C.,1940 ed. The effect of this consolidation was to increase the punishment for revenue officers from $500 to $1,000 and from 2 years to 3 years, and to rephrase in the alternative the mandatory

punishment provision. This section now applies the same punishment to all officers and agents of the United States found guilty of false personation. Words "agency or" were inserted to eliminate any possible ambiguity as to scope of section. (See definitive section 6 of this title.) Other words referring to "authority of any corporation owned or controlled by the United States" were omitted for the same reason. (See Pierce v. U.S., 1941, 62 S. Ct. 237, 314 U.S. 306, 86 L. Ed. 226.)

The words "with the intent to defraud the United States or any person", contained in said section 76 of title 18, U.S.C., 1940 ed., were omitted as meaningless in view of United States v.Lapowich, 63 S. Ct. 914. Changes were made in phraseology.

AMENDMENTS

1994 - Pub. L. 103-322 substituted "fined under this title" for

"fined not more than $1,000".

Element Issue-18 USC 912-Intent to Defraud US Attorneys USAM Title 9 > Criminal Resource Manual 1473 

Before the 1948 revision, 18 USC 912 made "intent to defraud" an essential element of both offenses. The words "intent to defraud" are omitted from the present language of section 912 because the decision in United States v. Lepowitch, 318 U.S. 702 (1943), appears to render them meaningless. Reviser's Note, 18 U.S.C. § 912 (1948). Only the first offense was directly considered in Lepowitch, which held that "intent to defraud" did "not require more than the defendant had, by artifice and deceit, sought to cause the deceived person to follow some course he would not have pursued but for the deceitful conduct." The court said of the second offense, however, that "more than a mere deceitful attempt to affect the course of action of another is required" because that clause of the statute "speaks of an intent to obtain a "valuable thing." One court of appeals now doubts that Lepowitch renders the requirement of fraudulent intent meaningless and holds that it continues to be an essential element of the second offense where it means "an intent to wrongfully deprive another of property." See Honea v. United States, 344 F.2d 798, 802-03 (5th Cir. 1965). Furthermore, United States v. Randolph, 460 F.2d 367, 370 (5th Cir. 1972), held that "intent to defraud" is an essential element of prosecution under Part I of 18 U.S.C. § 912. Contrary views have been expressed in United States v. Cord, 654 F.2d 490 (7th Cir. 1981); United States v. Rosser, 528 F.2d 654 (D.C. 1976); United States v. Rose, 500 F.2d 12 (2d Cir. 1974), vacated on other grounds, 422 U.S. 1031 (1975); United States v. Mitman, 459 F.2d 451 (9th Cir. 1972); United States v. Guthrie, 387 F.2d 569 (4th Cir. 1967). [cited in USAM 9-64.300 

Oaths of Office for Federal Judges:

Statutes Defining Legal Custodian

5 U.S.C.§ 3331. Oath of office Release date: 2004-01-16 An individual, except the President, elected or appointed to an office of honor or profit in the civil service or uniformed services, shall take the following oath: "I, AB, do solemnly swear (or affirm) that I will support and defend the Constitution of the United States against all enemies, foreign and domestic; that I will bear true faith and allegiance to the same; that I take this obligation freely, without any mental reservation or purpose of evasion; and that I will well and faithfully discharge the duties of the office on which I am about to enter. So help me God." This section does not affect other oaths required by law.

TITLE 5 <usc_sup_01_5.html> > PART III CHAPTER 29 _01_5_10_III_20_A_30_29. SUBCHAPTER I § 2906 

§ 2906. Oath; custody The oath of office taken by an individual under section 3331 of this title shall be delivered by him to, and preserved by, the House of Congress, agency, or court to which the office pertains.

TITLE 5 § § 2902. Commission; where recorded.

(a) Except as provided by subsections (b) and (c) of this section, the Secretary of State shall make out and record, and affix the seal of the United States to, the commission of an officer appointed by the President. The seal of the United States may not be affixed to the commission before the commission has been signed by the President. 

(b) The commission of an officer in the civil service or uniformed services under the control of the Secretary of Agriculture, the Secretary of Commerce, the Secretary of Defense, the Secretary of a military department, the Secretary of the Interior, the Secretary of Homeland Security, or the Secretary of the Treasury shall be made out and recorded in the department in which he is to serve under the seal of that department. The departmental seal may not be affixed to the commission before the commission has been signed by the President. 

(c) The commissions of judicial officers and United States attorneys and marshals, appointed by the President, by and with the advice and consent of the Senate, and other commissions which before August 8, 1888, were prepared at the Department of State on the requisition of the Attorney General, shall be made out and recorded in the Department of Justice under the seal of that department and countersigned by the Attorney General. The departmental seal may not be affixed to the commission before the commission has been signed by the President. 

Authorities in re: Presidential Commissions

When person has been nominated to office by President, confirmed by Senate, and his commission signed by President, with seal of United States affixed thereto, his appointment is complete.[U.S. v. LeBaron, 60 U.S. 73, 19 How. 73] [15 L.Ed. 525 (1856), bold emphasis added]

The commissions of judicial officers ... appointed by the President, by and with the advice and consent of the Senate ... shall be made out and recorded in the Department of Justice under the seal of that department and countersigned by the Attorney General.[5 U.S.C. 2902 c), ]

Federal circuit and district judges are among the "other officers of the United States" required to be nominated by the President by and with the advice and consent of the Senate.[Thomson v. Robb, 328 S.E.2d 136, 140, hn. 3] [229 Va. 233 (Va. 1985)]

From this clause [2:2:2 the Constitution must be understood to declare that all offices of the United States, except in cases where the Constitution itself may otherwise provide, shall be established by law.[U.S. v. Maurice, 2 Brock, U.S., 96] [26 Fed. Cas. No. 15,747]

... [W]here the law requires a commission to be issued, the person selected is not entitled to the office until the commission issues, and he cannot be legally qualified by taking the required until he has received his commission.[Legerton v. Chambers, 163 P. 678, 32 Cal.App. 601] [Magruder v. Tuck, 25 Md. 217][bold emphasis added]

The commission is in law prima facie proof of the right of the judge to enter on and perform the duties of his office.[State v. Montague, 130 S.E. 838, 190 N.C. 841] [Sylvia Lake Co. v. Northern Ore Co., 151 N.E. 158] [242 N.Y. 144, cert. den. 273 U.S. 695]

It [commission] is the highest and best evidence of his right to the office until, on quo warranto or a proceeding of that nature, is annulled by judicial determination.[Thompson v. Holt, 52 Ala. 491] [bold emphasis added]

Without taking the oath prescribed by law , one cannot become a judge either de jure or de facto, and such an individual is without authority to act and his acts as such are void until he has taken the [French v. State, 572 S.W.2d 934] [Brown v. State, 238 S.W.2d 787]

Law requires the judge selected to take an [U.S. ex rel. Scott v. Babb] [199 F.2d 804 (7th Cir. 1952)]

TITLE 5 <usc_sup_01_5.html> > PART III § 3332. Officer affidavit; no consideration paid for appointment

An officer, within 30 days after the effective date of his appointment, shall file with the oath of office required by section 3331 of this title an affidavit that neither he nor anyone acting in his behalf has given, transferred, promised, or paid any consideration for or in the expectation or hope of receiving assistance in securing the appointment. 

A GUIDE TO CIVIL RIGHTS LIABILITY UNDER 42 U.S.C. §1983:AN OVERVIEW OF SUPREME COURT AND ELEVENTH CIRCUIT PRECEDENT

forsythe@forsythelaw.com

42 U.S.C. § 1983, commonly referred to as "section 1983" provides:

Every person who under color of any statute, ordinance, regulation, custom, or usage, of any State or Territory or the District of Columbia, subjects, or causes to be subjected, any citizen of the United States or other person within the jurisdiction thereof to the deprivation of any rights, privileges, or immunities secured by the Constitution and laws, shall be liable to the party injured in an action at law, Suit in equity, or other proper proceeding for redress, except that in any action brought against a judicial officer for an act or omission taken in such officer's judicial capacity, injunctive relief shall not be granted unless a declaratory decree was violated or declaratory relief was unavailable. For the purposes of this section, any Act of Congress applicable exclusively to the District of Columbia shall be considered to be a statute of the District of Columbia.

42 U.S.C. § 1983 (emphasis added).

CERTIFICATE OF SERVICE

**************************

I., George McDermott, do hereby  certify that on October 19, 2011, I served a complete copy of 
petitioner's motion for reconsideration addressed as shown below by US first-class prepaid mail to:

Kenneth MacFadyen

102 East Redwood Street 
Baltimore, MD 21202
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George McDermott
Finally

� Rule 44. Rehearing 


1. Any petition for the rehearing of any judgment or decision of the Court on the merits shall be filed within 25 days after entry of the judgment or decision, unless the Court or a Justice shortens or extends the time. The petitioner shall file 40 copies of the rehearing petition and shall pay the filing fee prescribed by Rule 38(b), except that a petitioner proceeding in forma pauperis under Rule 39, including an inmate of an institution, shall file the number of copies required for a petition by such a person under Rule 12.2. The petition shall state its grounds briefly and distinctly and shall be served as required by Rule 29. The petition shall be presented together with certification of counsel (or of a party unrepresented by counsel) that it is presented in good faith and not for delay; one copy of the certificate shall bear the signature of counsel (or of a party unrepresented by counsel). A copy of the certificate shall follow and be attached to each copy of the petition. A petition for rehearing is not subject to oral argument and will not be granted except by a majority of the Court, at the instance of a Justice who concurred in the judgment or decision. 





� TITLE 5 § § 2902. Commission; where recorded. (a) Except as provided by subsections (b) and (c) of this section, the Secretary of State shall make out and record, and affix the seal of the United States to, the commission of an officer appointed by the President. The seal of the United States may not be affixed to the commission before the commission has been signed by the President. 





� Element Issue-18 USC 912-Intent to Defraud US Attorneys USAM Title 9 > Criminal Resource Manual 1473 


Before the 1948 revision, 18 USC 912 made "intent to defraud" an essential element of both offenses. The words "intent to defraud" are omitted from the present language of section 912 because the decision in United States v. Lepowitch, 318 U.S. 702 (1943), appears to render them meaningless. Reviser's Note, 18 U.S.C. § 912 (1948).
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